CHARITY TRUSTEE DECLARATION OF ELIGIBILITY

[FULL NAME OF CHARITY] [(also known as [WORKING NAME OR ACRONYM OF CHARITY])]

[A registered charity in England and Wales (no. [xxxxxx])]

[A company limited by guarantee incorporated & registered in England & Wales with company no. [xxxxx]]

1. About this declaration

1.1 The purpose of this declaration is to help gather your personal information to check that you are eligible to act as a charity trustee of the Charity.

1.2 If you have any queries about anything in this declaration, please contact [CHARITY’S DETAILS].

2. Declaration of eligibility

2.1 I understand that it is an offence under section 60(1)(b) of the Charities Act 2011 to knowingly or recklessly provide false or misleading information to the Charities Commission.

2.2 I declare that:

2.2.1 I am willing to act as a charity trustee [and director] [and become a member] of the Charity;

2.2.2 I am capable of managing and administering my own affairs;

2.2.3 I understand the Charity's purposes (objects); and

2.2.4 I have received a copy of the Charity’s [proposed] constitution and agree to comply with the rules set out in it.
2.3 I have also been provided with:

2.3.1 [any relevant terms of reference]

2.3.2 The Essential Trustee (CC3)(Charity Commission Guidance)

2.3.3 [The Charity Commission safeguarding guidance]

2.3.4 The Charity Governance Code

2.3.5 The Charity’s business plan

2.4 I am not disqualified, or otherwise prevented, from acting as a charity trustee and confirm that:

2.4.1 I do not have an unspent conviction for any criminal offence; 
2.4.2 I am not an undischarged bankrupt (or subject to bankruptcy or debt relief restrictions, an interim order, a debt relief order or sequestration in Scotland);

2.4.3 I have not entered into a compromise or arrangement with my creditors (such as an individual voluntary arrangement (IVA) or deed of arrangement) from which I have not been discharged;
2.4.4 I have not been disqualified from being a company director or removed from being in the management or control of any organisation; or disqualified by or removed as a trustee, charity trustee, officer, or employee of a charity by an order of the Charity Commission, the Office of the Scottish Charity Regulator, the Charity Commission for Northern Ireland or the High Court;
2.4.5 I am not a designated person under anti-terrorism legislation;
2.4.6 I am not on the sex offenders' register;
2.4.7 I have not been found in contempt of court for making (or causing to be made) a false statement; or guilty of disobeying an order or direction of the Charity Commission;
2.4.8 I am not disqualified or barred from acting as a trustee of this charity under the Safeguarding Vulnerable Groups Act 2006;
3. [Fit and proper personMACROBUTTON optional –optional– does/will the Charity register with HMRC to claim reliefs?]
3.1 I have not been involved in tax fraud or other fraudulent behaviour including misrepresentation and/or identity theft.
3.2 I have not used arrangements notified under the Disclosure of Tax Avoidance Schemes ("DOTAS") rules in Part 7 Finance Act 2004 in respect of which a reference number has been issued under section 311 of Finance Act 2004, where the arrangements featured charitable reliefs or which used a charity, and where my tax position has been adjusted by HMRC to wholly or partly remove the tax advantage generated by the arrangements and such adjustments have become final.
3.3 I have not used tax arrangements which have been successfully counteracted under the general anti-abuse rules (see Part 5 of Finance Act 2013 or section 10 National Insurance Contributions Act 2014, as enacted or as amended from time to time) where such counteraction has become final.
3.4 I have not been actively involved in designing and/or promoting tax avoidance schemes featuring charitable reliefs or which used a charity, and I am not:
3.4.1 a ‘promoter’ named by HMRC under the Promoters of Tax Avoidance Schemes (POTAS) legislation in Part 5 of Finance Act 2014, or
3.4.2 a promoter of any tax arrangements designed or intended to obtain for any person a tax advantage and such tax advantage has successfully counteracted by HMRC under the general anti-abuse rule (see Part 5 of Finance Act 2013 and section 10 National Insurance Contributions Act 2014 as enacted or as amended from time to time) and such counteraction has become final, or
3.4.3 a promoter of arrangements notified under DOTAS, in respect of which a reference number has been issued under section 311 of Finance Act 2004, and the tax position of all or any of the users of the arrangements has been adjusted by HMRC to wholly or partly remove the tax advantage generated by the arrangements and such adjustments have become final.
4. Conflicts of interest

4.1 I understand that charity trustees must not place themselves in a position where they have, or may have, a direct or indirect interest that conflicts with their duties as charity trustees and could prevent, or be seen to prevent, decisions being made only in the best interests of the Charity.

4.2 I confirm that:

4.2.1 [I have received, read and understood the Charity's conflicts of interest policy];
4.2.2 I have provided the Charity with details of any personal interests, business interests or other direct or indirect interests I currently have that might potentially conflict with my duties as charity trustee; and

4.2.3 I will declare any interests I may have in any business of the Charity [in accordance with the Charity’s conflicts of interest policy].

4.3 If I am paid (or any person connected to me is paid) for providing goods and services to the Charity, I declare that this will:

4.3.1 be in the Charity’s best interests;
4.3.2 be lawful and authorised; and
4.3.3 help the Charity carry out its purposes (or be a necessary by-product of it carrying out its purposes).
5. Information, background checks and data protection

5.1 I agree to provide the Charity with the information required to register my details with the Charity Commission [and Companies House], and that they may be shared with the Charity’s other [trustees/board members], professional advisors, senior members of staff, regulators, tax authorities and any other law enforcement or authority.
5.2 I consent to the officers of the Charity carrying out the following searches and background checks about me for the purpose of checking my eligibility to act as a charity trustee:

5.2.1 [with the DBS;

]

5.2.2 in the Charity Commission Register of Removed Trustees;

5.2.3 in the Companies House Database of Disqualified Directors;

5.2.4 in the Insolvency Services Register of Disqualified Directors and Individual Insolvency Register; and

5.2.5 a focussed internet search to include news articles, self-published articles, websites and my social network profiles to establish an understanding of my personal and professional reputation. 
5.3 I understand that:

5.3.1 I may withdraw my consent at any time;

5.3.2 I have the right to access the personal data that the Charity holds about me; and
5.3.3 I have the right to request that any incomplete or inaccurate personal data which relates to me be corrected and, in certain circumstances, to have my personal data deleted;

5.4 I understand that the information obtained from this declaration and the searches and checks carried out on me will be retained for a maximum period of [seven] years after I have ceased to be a charity trustee or, if I am not appointed as a charity trustee for any reason, a maximum period of [six] months after being notified of this outcome.

6. further information and declarations

6.1 I understand that it is an offence to act as a charity trustee when disqualified (unless the Charity Commission has granted a waiver) and that any appointment made while disqualified will be invalid and may affect the validity of any decisions made by the board of charity trustees.

6.2 I consent to receipt of all communications electronically.
6.3 I confirm that the information contained in this declaration is true, complete and accurate.

6.4 I undertake to:

6.4.1 review this declaration at least once every 12 months and update it if necessary; and

6.4.2 update this declaration as and when my circumstances change.

6.5 I agree to fulfil my responsibilities and duties as a charity trustee, together with my fellow trustees, in good faith and in accordance with the requirements of charity [and company] law, to ensure that the Charity fulfils its charitable purposes. 

6.6 I will ensure that the Charity’s funds are held (or will be held) in its name in a bank or building society account in England or Wales.

SIGNED:

PRINT NAME:

DATED: 

	Information for the Public Registers

	Title
	

	Forename(s)
	 

	Surname
	

	Former Names
	

	Country of Residence
	

	Nationality
	

	Date of Birth
	

	Business Occupation
	

	Other charity trusteeships
	

	

	Confidential Information

	Usual Residential Address


	

	Telephone Number
	

	Email address
	

	National Insurance Number
	

	Town of Birth
	

	Mother’s Maiden Name or Passport No
	


	Confirmation of the identity of new and existing directors

In the interests of corporate transparency and considering the changes to Companies House requirements to verify the identity of all new and existing directors, the Company considers that there is a necessity to independently and accurately verify the identity of each director and requires you to prove your identity. 
Please attach a form of clear, valid, photographic ID, e.g.: a [certified copy
] of your driving licence or passport.


	Conflicts of Interest

	Please provide details of any potential or actual conflicts of interest.

	


I hereby certify that all the above information is correct and accurate and that the attached [certified] copy of my valid [driving licence, passport] is accurate proof of my identity.

I understand that this information will be collected, held and processed in compliance with the UK General Data Protection Regulation (UK GDPR) [and as set out in the Company’s Data Protection Policy and Data Retention Policy]

Signed: 
……………………………………………..

[director, proposed director]

Dated:

……………………………………………..

� If the ID is to be certified, this should be by a registered accountant or lawyer and should state, “Certified true copy of the original seen by me and presented to me by the named person.” The certifier must sign, date and clearly print their name on the document and provide their registration details with the relevant professional body. The certification is required to be on the actual copy of the document and not on a separate sheet.





2

